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Empirical Research of Drug Patent Invalidity Declaratory Cases in China

FANG Zeqiong, LI Yijin, CAO Lirong’(Shanghai International College of Intellectual Property, Tongji University, 200092,
China)

ABSTRACT: OBJECTIVE Based on the retrieval and analysis of cases related to the invalidation of drug patents in recent years
in China, this paper puts forward relevant suggestions on the operation and management of pharmaceutical enterprises in China.
METHODS
Administration from January 1, 2005 to July 12, 2020, analyzed them from the dimensions of the number of cases, involved parties,
legal basis, related litigation, etc., which aimed to systematically and comprehensively understand the general situation of patent
invalidation cases in the field of medicine in China. RESULTS
gradually forming a complete closed loop of patent challenges with litigation; the average closing period of administrative litigation
after an invalidation case declared was 31.1 months. Judging from the judgment results, the success of patent invalidation rate over
50%. CONCLUSION
whole process of drug R&D and marketing, improve their independent R&D capabilities and patent management quality.

According to analyzes a total of 503 invalidation request cases filed with the National Intellectual Property

The number of cases was increasing rapidly year by year,

Pharmaceutical enterprises should pay attention to patent evaluation, analysis and management in the

KEYWORDS: drug patent; invalidation; creativity; licensing-in; patent research and development
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Tab.1 IPC number of drug patents
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Fig. 1 Distribution of IPC numbers of invalid drug patents
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Tab. 2 Top 10 applicants and patentees for invalidation
requests
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Fig. 4 Analysis of the patentee's country of invalidation

TEL RN R E N A R 263 AR5 1F, T
RCE SR E N AN TTE LRI
N R ESMAT] 240 PREMET, 221 PRREBIRTCHE
RN E A RS, AR 92.1%;
19 1549 B T8 B 5 5 SR A AP A "l s N
B 7.9%, ZERILE S,
243 i L AIICRATEORIA R T AR E
(15 503 PR FIZME, A 93 MFAUE & IR E
J&, XHH =R R AT BORIA R, b L
18.5% #t— Gt B4R H 45 94T BOR IR S 1F 5L
i, HAEE A ILE 6, Hrb 2012 4E AT L
VRIASRIPECE Ik 16 17, Fob 7114 2010 442
EICRE H IR, WXL T 2010 L H ORCE
w33/, e, A 71 PR SR B4R DR

I I



EINEYNCI RN
(7.9%)

HHEAFRA
(92.1%)

Bl 5 AxtERAAAE S E 8T E & 3F kAT
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a foreign company
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Fig. 6  Statistics of administrative litigation cases of invalid
drug patents from 2005 to 2022
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Tab.3 Sample analysis of invalid case cycle and success rate of administrative litigation
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Tab. 4  Analysis of the success of bringing up invalid drug
patents on the grounds of creativity from 2005 to 2022

Yozt Pl IeRk JoRE S RS METE e BB TR
BRI BRIl BEER% R %

2005 9 7 6 78 86
2006 4 3 3 75 100
2007 14 11 8 79 73
2008 18 14 10 78 71
2009 19 14 10 74 71
2010 33 25 19 76 76
2011 26 17 11 65 65
2012 25 18 15 72 83
2013 21 17 13 81 76
2014 28 16 13 57 81
2015 27 19 16 70 84
2016 26 19 15 73 79
2017 38 28 26 74 93
2018 42 29 27 69 93
2019 40 27 23 68 85
2020 43 33 27 77 82
2021 46 36 25 78 69
2022 44 36 31 82 86
Bt 503 369 298 73 81
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